Harch 14, ¥

Bon. A. E. Wood, Chairmman
Game, Fish & Oyster Commission
Austin, Texas

Dear Hirg

Opinton Mo, 0-438

Rey Authority of Game, Fish and
Oyater Oommisaion to con- .
n-u: Statate

Your request for an opinton as %o whether, uonder .
the existing statutes, the Gave, Fish & Oyster Tomuission
can sondemn property necessary for o chamnel fros the Gulf -
g:’l:rmmtmto the Laguna Nadre has bdaon rocesived by this

The right of imminent domein is an inherent pover

in the people. The people have delegated that power to

the Legislature. fThe Legislature has the sole power to
presoribe the ococagions on which the State may exercise

the power and the mode of doing so. $Since the Legisla-
ture canmot in every case spervise the condemmation of
property for publioc use, 41t may confer that power on agen-
oies and freguently does w0. But only the sovereipgn powver
or one to vhom 1t has dclegated the right can take property
without the conaent of the owner. .

The statutes creating the Game, Fish & Oyster Com-
mission, and thoge setting forth the powers and duties of
the Comnisgion 46 not confer any general power upon the -
Conmisglon to condemn preporty for their uee.

The Legialature has seen fit to delegate to cor-
tain agoncies the poser of condemning land desired for
public use, and during the First-called sesaion of the
forty-rirst Legislaturoe gave the Game, ¥Fish & Oyster Com-
missicn the power to condemn lands necessary for the oon-
struoction snd pmaintenancoe of fish hatoheries in Smith
County, Texas. We fail to find that they had prior te
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that time conferred any general powver of condemnation on
the Comuission, and in that instance they restricted the
grant of power to Smith County, Texas. The Legislature
not having made an express grant of the power of con- -
demnation to the Commission, we cammot by implication
confer that power upon the Conmission, for the oourts
have held that the statutes conferring the power of im-
minent domain be strictly construed, and if the power 1is
doubtful, it will be resolved in favor of the property
owner.

Xt is the opinion of this Departaent that the
Geme, Fish & Oyster Commission does net have suthority
to“oonlmum property for their purposes under our present
) - o




